
1. INTRODUCTION
 

This is the fourth Political Strategy Report to be prepared for the LINK Board and Network. Items where a decision of the Board and Network are requested appear in bold italics. As per the decision of the Board in Spring 2010 the Report focuses on our work concerning governance issues (see 8d Holyrood). It also brings back to the Board and Network a variety of questions with regard to our work at local level.
2. ELECTIONS
2(a) European elections

The next European Parliament elections are to be held in June, 2014. 
2(b) Westminster elections

As the UK coalition government has announced that it intends to legislate for a fixed 5-year term for the Westminster Parliamentary elections, the currently predicted date of the Westminster General Election is May 5th, 2015 – the same date as that of the next Holyrood election but one. This clash of election dates is likely to be one of the features of debate during the passage of the legislation at Westminster. Also proposed at Westminster is a referendum on the Alternative Vote (AV) system of election for the UK Parliament. The date of 5th May 2011 has been set for the vote – causing contention as this is the same day as next year’s Holyrood election. LINK has expressed the view that a reformed voting system has been of benefit to the environment, but has never explicitly backed any particular reform proposal due to the dangers this poses to relationships with the political parties. For this reason, and because the Holyrood vote on the same day is of such major importance, it is strongly suggested that the Board and Network decide to take no part in the proposed referendum. 

Is this recommendation acceptable to the Board and Network?
2(c) Holyrood elections

The next elections for Holyrood will be held on Thursday, 5th May, 2011. Engagement with the political parties concerning manifestos has begun. See Section 2(e), below, for details of the LINK manifesto preparations. The Parliamentary Forum discuss
ed preparations for LINK activity during the campaign itself at its meeting of 5th October 2010. In addition, seven LINK members have indicated that they are to draw up a joint ‘Wildlife Pledge’ to be presented to candidates in the run up to the election.
2(d) Council elections
The next local council elections will be held on Thursday, 3rd May, 2012. As per the decision of the Board and Network, the Spring 2010 PSR focused on our work with local councils, including our involvement in local elections. Further to this decision, Members of the Board and the single Outcome Agreements Task Force have met and discussed how we might develop our involvement at local level and a separate report will be presented to the Board. Local council issues are being covered in the LINK rolling manifesto and section 8(d) Council Chambers, below, includes details of further discussions of our local government work. 
2(e) LINK Rolling Manifesto

15 completed sub-sections (from 33 published consultation drafts) of the LINK Rolling Manifesto sub-sections have been posted on the LINK website. Rapid progress continues towards completing the manifesto.  Drafts continue to be provided (under advisement) to the political parties as we enter discussions of their 2011 manifestoes.
3. PARTY RELATIONSHIPS
3(a) Conservatives
The next Conservative conference is due in June 2011. Relationships with the Conservatives are reasonably cordial and cooperative at present. There is evidence of continuing appreciation of environmental issues amongst some Tory MSPs, but there was a detectable diminution of the UK leadership’s enthusiasm for green issues in the run up to the Westminster elections, largely as a consequence of the recession. The coalition Government’s performance and prospects are assessed below under Political Horizon - 8(b) Westminster. 

3(b) Greens

LINK will attend the Scottish Green Party conference to be held in Edinburgh on 6th/7th November 2010. Relationships with the Greens are cordial and cooperative at present.
3(c) Labour

The Scottish Labour Party conference to be held on 29th-31st October 2010 in Oban will be attended by a LINK Observer. Relationships with the relevant Labour spokespeople in the Scottish Parliament are cordial. 
3(d) Liberal Democrats

A LINK Observer attended the Scottish Liberal Democrats’ one day Autumn conference held on 9th October 2010 in Dunfermline. Relationships with the Liberal Democrats are cordial and cooperative at present.

3(e) Scottish Nationalists

LINK attended the SNP’s Autumn conference held on 14/7th October 2010 in Perth. Relationships with the SNP are reasonably cordial and cooperative at present – although tensions requiring careful management continue to arise because of their role as minority Scottish Government.
4. SCOTTISH LEGISLATION

4(a) Current Legislation
The WaNE Task Force (formerly informal Group) continues to work on Stage 1 of the Wildlife and Natural Environment (Scotland) Bill. LINK submissions covering all relevant aspects of the Bill (inter-alia, deer, wildlife crime, non-native invasive species, the game laws and upland issues) were made at the pre-legislative stage. The RAE Committee will turn its attention to the Bill in September now it has completed the passage of the Crofting (Scotland) Act (2010) (which LINK members with crofting interests were monitoring).
Other Bills of interest to LINK members currently in the course of their Parliamentary passage are the Historic Environment (Amendment) (Scotland) Bill and the Forth Crossing Bill.

4(b) The Legislative Horizon
The legislative horizon is reasonably clear with no major new pieces of legislation in sight prior to the Holyrood election next year. No LINK priorities for major new legislation have been suggested (except for the possibility of an Environmental Justice Bill
) and no major pieces of legislation are suggested, thus far, in the LINK manifesto
5. SCOTTISH ADMINISTRATION
5(a) Current Administrative Issues
LINK Task Forces are engaged in a vast range of Government consultations and “stakeholder” engagements. The Scottish Government is particularly active in the following fields at present.

· The Marine Project staff and the Marine Task Force have submitted a multiplicity of responses to Government consultations on the Marine (Scotland) Act and the UK Marine Act.

· The Scottish Government’s Pack Inquiry into Future Agricultural Support for Scotland continues and the Agricultural Task Force has been working on this together with the EU’s reform of the Common Agricultural Policy.

· The Scottish Government launched its Zero Waste Strategy in June 2010.
· LINK made written submission to the Scottish Government’s Independent Budget Review – and has submitted a paper on The Environment in a Time of Cuts to the Scottish Government for discussion with Ministers. This may be press released during the autumn. 
· LINK continues to contribute to the development of the first Scottish Sustainable Land Use Strategy that is a requirement of the Climate Change Act. The Sustainable Land Use Task Force is organising a major conference on the issue on November 8th in Edinburgh and inviting ministers and party spokespeople as well as representatives of all the major stakeholders.
· On Climate any LINK Task Force focus may be on adaptation (details to be confirmed
) while Stop Climate Chaos Scotland concentrates mainly on mitigation. LINK is also supporting the IUCN Peat Campaign at a practical and political level – and provided back up during the Parliamentary Committee debates on early targets for the reduction of emissions.
· Following the publication of Working for Sustainable Development through Single Outcome Agreements, the SOA Task Force will continue to deepen our involvement in the field of local government and has commissioned a report, due to be published in November, on the environmental performance of local councils as reflected through their SOAs.
· It appears that the major restructuring within the Scottish Government civil service covering most areas of environmental responsibility (ostensibly to react to the Climate Change Act) is causing minimal policy disruption.
5(b) Horizon Administrative Issues
Political debate has been dominated by the austerity measures being delivered and shaped by the Westminster Coalition Government. Debate on constitutional issues has temporarily abated, although they will almost inevitably play a part in the political debate leading up to the Holyrood election.  

The Scottish Government chose not to participate in the immediate cuts made in the UK Government’s Emergency Budget. The consequence is that the 2010/11 Scottish budget round cuts will be larger than they might have been – and will represent the first major cut in Scottish expenditure since the Parliament was established in 1999. This is likely to be the serious start of a period of major turmoil in the public sector. After the results of the Westminster Comprehensive Spending Review (CSR) are known in October, the Scottish Government will have to bring forward a Budget (Scotland) Bill at the beginning of 2011 and this will, almost undoubtedly, be a major item of possibly bitter debate in the run up to the Holyrood elections. 

A paper on this issue – Protecting the Environment in a Time of Cuts – was prepared for the regular LINK/Ministerial meeting, and a revised version has been prepared for the Board.
How do the Board and Network want to prepare for this debate, building upon the positions set down in our submission to the IBR and in Protecting the Environment in a Time of Cuts?

In previous PSRs LINK has turned its attention to the administrative delivery of the major pieces of legislation passed by the Scottish Parliament since 1999. A report has been commissioned for discussion at the LINK Congress to be held in Dunblane in November – the theme of which shall be ‘The Environment and the Law’. This will contribute to the wider case LINK is informally putting together on environmental justice. 
6. MAJOR SCOTTISH INFRASTRUCTURE AND PLANNING ISSUES

6(a) Current Infrastructure and Planning Issues
Several major planning decisions are in process and have been discussed by the Planning Task Force.

· The Beauly/Denny power line has been approved by the Scottish Government and remains the subject of dispute. 

· Secondary applications for the golf course development at Menie Links/Forvie have been laid, which continues to have the backing of Aberdeenshire Council.

· The major application for the development of a luxury golf resort on the south side of Loch Rannoch (formerly Rannoch School) was objected to by several LINK members (and FCS, SNH and SEPA) – and rejected by Perth & Kinross Council. 
· Members are also involved in objections to the application for a coal fired power station (with minimal allowance for carbon capture technology) at Hunterston, which has now been laid. A decision from Ministers is expected in the second quarter of 2011.
· The Forth Crossing Bill is currently before Parliament as discussed above under current legislation.

· Gold mining has been rejected by the Board of the Loch Lomond and the Trossachs National Park.
6(b) Horizon Infrastructure and Planning Issues
The launch of the LINK report on Avoiding Conflicts in the Marine Environment was well attended by stakeholders from across marine interests. The paper was well received. The Scottish Government and the Crown Estate continue to announce large areas of Scottish waters as sites for renewables development (with great fanfare) although all remain to go through the planning process. It has been quietly suggested to the Government that raising expectations in this way is perhaps unwise. It should be noted that LINK and members (especially within the  Marine Task Force) have begun to receive the first scoping reports for marine renewable installations.
Energy developments such as terrestrial windfarms and grid connections remain likely to become controversies in the forseeable future. One of the contentions is likely to be landscape (particularly in undesignated wild land), where energy development is proposed on designated sites. As the economy emerges from recession, the construction industry shall, amongst others, quite probably look to expand rapidly. During previous such periods the political imperative of job creation has placed a degree of pressure on the integrity of the planning process. This may be felt particularly strongly in the field of renewables.
The new NPF process also gives rise to consideration of how LINK and its members might react at a political and campaigning level to individual projects within NPF2 such as contentious transport projects like the  new Forth Road Bridge (including the issue of their funding) as they come forward. A related issue is the probable need to challenge the 'exclusion of need/sustainability from future planning inquiries on national priorities'.
7. SCOTTISH JUDICIAL ISSUES

Access to justice in environmental matters, for relevant parties such as communities or eNGOs, remains prohibitively expensive in Scotland. The Board gave consideration to environmental justice and the comprehensive implementation of Aarhus being a major “ask” of the political parties at the next Holyrood election. A basic briefing on the issue is still in preparation as a background document to the rolling manifesto. A breakthrough has occurred though in the first ever Protected Costs Order (PCO), limiting liability for costs for the party bringing the case, being granted by a Scottish court in a case deemed to be in the public interest that would otherwise have remained unheard. Environmental justice is discussed further under the political horizon scan with regard to governance.

8. POLITICAL HORIZON SCAN

8(a) Brussels and Beyond
Current Issues

Issues of interest to LINK at present include the following.

· LINK members are following the developments in the aftermath of the UN Copenhagen Climate Change Summit, with the next milestone on the way to a firm international response, a UN conference in Mexico City in December this year.

· LINK members are closely following the implementation of the Marine Strategy Framework Directive and the debate around the Industrial Emissions Directive (which has particular importance with regard to CO2 emissions). 
· The EU Common Fisheries Policy (CFP) is due for major reform in 2012. The Scottish government are hosting an international conference on CFP reform in November, and are responding directly and via a UK response to the consultation. 

· Discussions begin this year for next major opportunity to change the EU Common Agriculture Policy for the 2014 budget. LINK grasped the opportunity made available when one of Scotland’s seven MEPs, George Lyon, became Rapporteur with regard to the drafting of the Parliament’s views on CAP reform. Meetings were held at which other LINKs were involved. 
The EU’s policies on climate change, particularly in the achievement of a common international position at the UN Copenhagen Climate Change summit in December 2009, have been severely set back in recent months. The Obama administration in the USA is showing serious engagement on the issue and China and India are showing signs of serious intent to curb the growth in their emissions, but the Copenhagen outcome was weak. Dispute continues, particularly in relation to the funding of climate change mitigation and adaptation policies in the developing world and their funding by the richer developed western economies. The next COP/MOP meeting is to be held in late November in Cancun, Mexico.
The 10th Conference of the Parties to Convention on Biodiversity (CBD) takes place in October 2010 in Nagoya, Japan. It will consider whether the target of halting the loss of biodiversity has been achieved and new ways forward.  

Iceland and Croatia continue to pursue EU membership. Were Iceland to join this might have ramifications for fisheries and marine protection policy – and the recent unilateral and massive extension of mackerel TACs by Iceland and the Faroes has caused a serious disruption to joint negotiations with regard to North Atlantic fish stocks. Considerable difficulty is also being experienced en route, however, due to domestic opposition and sensitivity over whaling.
8(b) Westminster 
The Conservative/Liberal Democrat Government in London is following a written agreement containing considerable environmental advances on previous policy, such as commitments to invest in renewables, scrap the third Heathrow runway and to alter taxation on plane travel – but environmental delivery in an era of massive cuts in public sector expenditure will require to be monitored with care, and damaging commitments remain with regard to areas such as economic growth, roads and energy policy. UK political strategy was a major component of the September Joint LINKs Seminar held on 15th and 16th September, 2010 in Chester.
The UK Government has announced also that it intends to implement the Calman Commission report, largely unaltered and without a referendum. The way in which additional powers are transferred to Holyrood may be an issue, however, with particular concerns amongst LINK members as to the way aggregates and other miscellaneous taxes might be handled if we are to avoid the problems experienced with the landfill tax transfer
. 
The Westminster Government
 is set to publish a Natural Heritage White Paper in the near future. No Government Bills on environmental matters are currently in passage at Westminster but other Private Members’ Bills of interest include the National Park Authorities Bill, Planning (Opencast Mining Separation Zones) Bill, Sustainable Livestock Bill and the Wind Turbines (Minimum Distances from Residential Premises) Bill.
8(c) Holyrood

With the Referendum Bill still at a draft stage, the SNP minority Government has recognised that, effectively, they will make no constitutional progress during this Scottish Parliament. Their hope that the result of the Westminster election might change the balance on constitutional matters seems proved in vain. It remains likely that a Referendum Bill will be voted down at Stage 1. 
With a light legislative load prior to the Holyrood election, there are opportunities for Committees for intensive inquiries into subjects of interest to LINK or legislative scrutiny following the various pieces of environmental legislation passed over the 11 years. LINK members suggestions for the issues they would prioritise for such scrutiny have been passed to the appropriate Committee Conveners. 
Following the Board discussion of the following questions relating to Scottish Governance a paper might be developed for further debate and discussion within the network. It should be noted that it would most likely be limited to the Scottish dimension, but the principles to be discussed might relate to all of the other levels of government equally.

Legislative Questions

1. Is the legislative performance of the Parliament satisfactory? Are there ways in which it might be improved? Can Parliamentarians be persuaded that ‘balancing’ the interests of ‘stakeholders’ is not always the wisest course of legislative action?
2. Does the Parliament carry out post-legislative scrutiny at an adequate level?
3. Does Parliament (and the Scottish Parliament Information Centre in particular) have adequate recourse to independent, authoritative opinions and advice? Does it pay enough attention to such advice?
4. Has Holyrood attempted to pass too much or too little legislation? Are there arguments for a more participative model with regard to setting the legislative agenda?
5. Is the Parliament satisfactorily accessible to non-governmental organisations? Are there any significant barriers to our participation in the legislative process? Are their ways in which our engagement might be improved?

6. Does Holyrood succeed in scrutinising the work of the Scottish Government adequately? Are the Scottish Government’s arms-length agencies held to account properly?

7. Does Parliament allow for too much secondary legislation? Is the Parliamentary scrutiny of secondary legislation adequate? Should we consider the different types of secondary legislative instruments more carefully?

8. Is the committee structure working? Are there ways in which it could be improved? Can we interact with committees and clerks better, especially outside of formal evidence giving or bill scrutiny?
9. How successful is the three stage legislative process – without a revising chamber? Can we engage better/more successfully at certain stages? Do we exploit the potential for Private Members Bills fully?
10. How successful are 'action plans' or other administrative strategies in comparison to legislation, and does Parliament scrutinise/engage properly with these non-legislative forms of governance?
11. Does Parliament allow for too much secondary legislation? Is the Parliamentary scrutiny of secondary legislation adequate?
12. Are the information flows between Parliament, Government and the civil service strong enough?'
Administrative Questions

1. Is the complex structure of the Scottish Government fit for purpose to deliver sustainable development? How might its performance be improved?

2. Is the Government satisfactorily accessible to non-governmental organisations? Are there any significant barriers to our participation in the administrative process? Are their ways in which our engagement might be improved?

3. Does the Government have adequate sources of independent advice, particularly with regard to scientific matters?
4. Is the Government’s consultative model adequate? Are we satisfied that we are listened to effectively (alongside other stakeholders) in Government consultations?

5. Does the Government deliver adequate regulation of environmental law?
6. Will any changes to the fiscal powers to be granted to the Scottish Parliament and Government be beneficial for the environment?

Judicial Questions

1. In civil matters, are the Scottish Courts prepared to assert their rights to limit Government action?
2. In civil matters, are the Courts fit for purpose in dealing with environmental matters? Is there a case for a specialist Environmental & Land court?

3. In criminal matters, do the Scottish police, prosecutors and courts give environmental crime the attention it deserves?
4. Do we need to engage with the legal establishment better, and if so, how?

Civic Questions

1. Is the independence from government of the non-governmental organisations in Scotland great enough to ensure they are an effective voice in providing policy debate and alternatives?
2. Does Scotland possess adequate structures for the civic sector to operate freely?

3. Do any of the various parts of the Scottish policy community (the professions, political parties, academics, civil service, landowners, media, economic, social, faith and environmental organisations) perform in a manner that is a threat to environmental concerns?
4. Are our relations with the political parties fit for purpose?

How do the Board and Network propose to proceed in relation to these matters of governance?

8(d) Council Chambers

In discussing the last PSR, Board and Network agreed that local involvement was an important aspect of our work and that, subject to resource constraints, our engagement with Local Authorities should be improved. It was agreed that the way forward was to build on the base laid down by the SOA Task Force and their work plan. The Parliamentary Officer and a Board sub-group attended a meeting with members of the SOATF to discuss whether/how best their remit might be shaped to reflect the discussions about engagement with Councils beyond the single issue of SOAs.  An expanded paper based on the last PSR was submitted to the meeting.

Further discussions will be held based around four sets of issues identified at the meeting.

1. It would be desirable to build on the list of the duties of Councils (begun in our SOA work) so that we have a comprehensive overview of their environmental responsibilities – and then we would be better able to discuss the priority of the various duties in order to try and target our efforts. It was suggested that we might ask questions and gather information (by use of Parliamentary questions or centrally organised requests to the 32 local authorities) to establish a better system for assessing and monitoring the performance of these duties. A Board Sub-group has been established and will be pursuing this in discussion with Task Forces including the SOATF over the next few months.
2. It would be desirable to assess and review the way that the environmental NGOs in LINK currently engage with Local Authorities to assess how these groups can make the most impact at local level.  The Board Sub-group, in discussion with the SOATF, will explore this in the timescale currently planned for publication of our audit
.  Beyond this, members may want to assess whether local environmental groups, both within and outwith LINK need strengthened and consider the value of “tools” (such as campaigning materials at and between local elections, or information briefings) for use in campaigns by local environmentalists (for example to influence the improvement of environmental commitments in SOAs); 

3. It is agreed that we should build on the local level “asks” within the LINK Rolling Manifesto to lobby the political parties with regard to their national manifestos for local authority elections.  In the longer term members may want to co-ordinate this with local efforts to influence the increasingly prevalent local manifestos
4. It is agreed that the Board Sub-group will coordinate this effort, keeping the SOA Task Force informed, so that the efforts of LINK members in all local government matters are coordinated, and not duplicated.  Whilst the SOATF is already liaising with local government bodies such as CoSLA and SOLACE
 it is also agreed that further generic contact with these organisations would be useful to improve the working relationship.  This is for further Board discussion in October.
Serious concerns as to our capacity to expand our role in local matters remain. It is a very major task, but the results might be very significant. Thinking globally and acting locally remains central to achieving sustainable development. 
Assessment of progress with the above issues, and consideration of how to take the work forward and be effective, will be an important part of LINK’s strategic planning discussion in November. 
10. OTHER STRATEGIC ISSUES
Strongly related to the issues of government budgets over the next few years is the impact that the turmoil of a period of austerity might have on LINK members. If the work of members is stretched significantly by additional demands offered by government there may be an effect on how much joint work member organisations are prepared to do (or have the capacity for). 

The board may wish to discuss this possibility and the effect any shrinkage in the capacity for joint working would have on the LINK operation.
11. CONCLUSION
This fourth PSR contains fewer questions than earlier reports. As agreed it has focused on governance issues. Many important areas are covered, however, and large strategic issues have emerged.  Are there any areas in addition to those suggested, that the Board and Network wish to concentrate on in the next PSR?
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�There will be other opportunities to promote the value of some reform to the environment.


�Update at 5 Oct, before PSR goes to Board?


�


�Andy – Alice will explain Jim’s feedback...


�MCS one worth relating?


�Worth reporting the plans of around 7 members for a wildlife pledge for the Holyrood elections… either here or in that section….


�Should this be an item on the Nov Strat Planning agenda or will it anyway emerge do you think?


�Is this para under the right heading?


�This we agreed would be for a subsequent discussion once we’d done the audit and the other actions here.


�We noted SOATF doing this but more generic contact would be good, based round audit plus products at 1 and 2 above





