Meeting Notes- Planning Group meeting 13 January 14.00 – 16.00 via Teams

Attendees: Esmé Clelland (RSPB Scotland), Anna Perks (Woodland Trust Scotland), Jonny Wyatt (RSPB Scotland), Juli Titherington (Woodland Trust), Nikki Sinclair (APRS), Juliet Caldwell (LINK), Annie Robinson (CIEEM)

Apologies: Clare Symonds (Planning Democracy)

Chaired by: Esmé Clelland (RSPB Scotland)

Summary of Actions for 13 January Planning Group meeting

	Action No.
	Action
	To be actioned by
	Status

	1.
	Circulate DPEA stakeholder group meeting note (18 Dec)
	Esme
	Done

	2.
	Organise a smaller working group meeting to discuss escalation strategy on NPF4 Policy 3 and biodiversity enhancements in energy consents.
	Juliet
	




1. General updates

0. Acceptance of Previous Minutes & Review of Actions

0. Meetings Attended

Woodland Trust met with NatureScot to discuss the biodiversity metric. Upcoming members meeting Thursday - other LINK members invited. RSPB and CIEEM involved in metrics stakeholder group. It was noted that there is a challenge of one person representing a sector. The England BNG experience is being considered. Draft consultation expected Spring 2026 - tool/guidance delivery projected for 2027. Ambitious timelines noted.

Ecosystem Restoration Code (ERC): Policy 3 metric developed separately via Civtech. LINK response recommended against compliance-based application. Advisory group has final meeting this month - engagement will be reviewed post-election.

Esme and Clare attended the Planning and Environmental Appeals Division (DPEA) Stakeholder Group on 18 December. Significant workload increase over previous years. Additional staff/reporters recruited - some consultees/local authorities lack capacity. Policy 3 application discussion - DPA supports LINK position, has consulted ECU.

1. Natural Environment Bill

Stage 2 wrapped up in December. Part 1 - Targets: LINK positive about current Bill text; focus on strengthening clarity, ambition, and international alignment.
Amendments not moved:
· Mercedes Villalba MSP: Separate habitat extent vs condition.
· Beatrice Wishart MSP: Strengthen biodiversity duty; restoration targets against historic baseline.
· Sarah Boyack MSP: Protected Areas target, statutory deadlines for nature targets.

Part 2 on enabling powers was deleted from Bill; Scottish Government does not intend reinsertion. LINK has proposed a guidance amendment:
· Draft: Scottish Ministers to publish guidance on interpretation of Habitat Regulations, consulting relevant stakeholders.
· Flexibility of Habs regs likely addressed post-Bill via Wildlife Group.

Part 3 - National Parks:
· Amendment on National Park Policy Statement agreed; other amendments being followed up with Beatrice Wishart and Sarah Boyack.
· Post-election strategy needed due to MSPs standing down.

Part 4 - Deer Management:
· Framework retained; one of the more robust elements of the Bill.

Ramsar Sites amendment not moved; Cabinet Secretary open to discussion ahead of Stage 3.

Stage 3 is expected late January; final opportunity for amendments. LINK engaging MSPs across parties (Sarah Boyack, Mercedes Villalba, Mark Ruskell, Beatrice Wishart).


1. Biodiversity Enhancement & Energy Consents

NPF4 Policy 3 (Biodiversity) not consistently applied under Electricity Act for energy consents. Letter sent to Dr Fiona Simpson (Chief Planner) in Nov 2024 raising concerns.

Government Response (Nov 2025) - Ministers expect biodiversity principles to inform design/siting. Legal limits under Section 36/37 of Electricity Act govern planning conditions. Policy 3 weight case-by-case; no mandatory enforcement.

ECU inconsistent in applying Policy 3. Limited capacity to coordinate media/PR campaign. Cabinet Secretary unwilling to comment on individual consents. Need to frame narrative as public/environmental impact, not technical policy.

Escalation Strategy: Consider ESS referral or PR/media campaign. Legal advice to clarify Policy 3/Electricity Act interpretation.
Take a media approach: Highlight financial/environmental losses due to missed biodiversity enhancements. Cross-sector collaboration (NGOs + industry) for higher impact. Possible outlets: The Ferret.

Political engagement: Target MSP questions/debates. One-page briefing with annexes to support media/political messaging.

AP: Juliet to organise small group: Esme, Jonny, Juli, Kat, Nikki, Annie. Members can contribute as capacity allows.

Coordination with LPAs on obligations. Senior SG official Catherine Williams oversees ECU; meetings needed for direct engagement.


1. Revised Biodiversity Guidance

Draft revised before Christmas by SG Planning Architectural Division.

Changes include: Removal of a paragraph referring to implementation of regional special strategies;. Some additional text on planning obligations vs conditions. 

Legal test for planning obligations aligns with Policy 4 guidance. No significant policy shift; smaller working group to review and advise.

1. Consultation on increasing threshold for energy consents

SG consultation on increasing threshold from “greater than” 50 MW. RSPB noted they were previously cautious in supporting this due to concerns over planning authority capacity, however, it is understood that heads of Planning Scotland are supportive of this; so have previously indicated support of threshold increase.

1. Implications of the Planning and Infrastructure Bill on energy consents in Scotland

Planning authority  objections no longer result in automatic  public inquiries.

Concerns over cross-border renewable energy developments and Westminster intervention. Need to liaise with Wales for strategy alignment. Shift in political context for energy demand and development timescales.

1. Casework

Invergordon (House of Ross Keen):
· Judicial Review heard 27 Nov; ancient woodland loss not disclosed to Planning Committee.
· Council argues removal of trees ≠ loss of ancient woodland; court awaiting decision.

Lochgelly (25/03292/PPP):
· Planning in Principle affecting locally valuable woodland.

Berwick Bank:
· RSPB ongoing campaign despite ministerial consent.

Transmission Lines:
· Metric use for riparian woodland creation problematic in Highlands.
· Encourage energy networks to avoid using existing woodland for screening; promote new native/mixed woodland instead.

1. AOB

Planning Democracy Parliamentary Reception on 27 Jan - focus on manifesto issues.

Continued monitoring of energy infrastructure and biodiversity integration.

