Meeting Notes- Planning Group meeting 14 April 10.00 – 12.00 via Teams

Attendees: Esmé Clelland (RSPB Scotland), Jonny Wyatt (RSPB Scotland), Nikki Sinclair (APRS), Juliet Caldwell (LINK), Jamie Robins (Buglife), Annie Robinson (CIEEM), Tessa Jones (BSCG), Juli Titherington (Woodland Trust), Richard Lockett (Lockett Agri-Environmental)

Chaired by: Esmé Clelland (RSPB Scotland)

Summary of Actions for 14 April Planning Group meeting

	Action No.
	Action
	To be actioned by
	Status

	1.
	Draft LINK response to consultation on housing delivery.
	Juliet
	Deadline 30 April

	2.
	Send Juliet agricultural development impacts in Galloway to pass on to Freshwater Group.
	Nikki
	Done



1. General updates

0. Acceptance of Previous Minutes & Review of Actions

Previous minutes were approved. The proposed letter to the Cabinet Secretary regarding concerns about the metric did not go ahead and will be revisited after the election period.

0. Meetings Attended

The last metric group meeting was postponed due to the election and is now expected to take place in May. Jonny with PARD to discuss the policy context the metric is intended to support. There appear to be some internal challenges, particularly a reluctance to engage externally through the stakeholder group.

Juli also met with the metric group on 30 March to discuss woodland condition assessments. There was a focus on ensuring the approach improves on the DEFRA metric, drawing on Woodland Trust staff experience. It was noted that there may be a perception within government that the stakeholder group is political, and that some senior perspectives are influencing a more cautious or conservative approach to engagement.

1. Convener Role

Esmé will be stepping down as Convener. Members were encouraged to volunteer. Esmé and Juliet are happy to meet with anyone interested.

1. Energy Consents

The ECU sub-group met recently to discuss next steps of escalation. Juliet is drafting a submission to Environmental Standards Scotland. This has been flagged to ESS, and drafting has begun. The aim is to clearly test whether biodiversity requirements are being properly applied in decision-making. 

There is ongoing discussion about whether to pursue media activity in the short term or post election. The rationale for post election is that this will allow communications to land with greater impact by aligning with early engagement with the incoming or returning Minister + potential follow-up from MSPs. However, there was also discussion on overall messaging, with a potential framing emerging for future communications and engagement with a new administration: strong policy intent, but poor implementation and inconsistent interpretation in practice.

The group agreed to put together a strong narrative and identifying compelling case studies, ideally with a clear human angle. However, it was noted this is challenging as it is a complex issue.

There is growing public interest in these issues, including an existing ESS case on battery storage. In addition, around 14 BESS and wind farm appeals are currently on hold due to an EIA-related ruling, which may further highlight systemic issues.

1. Casework

Planning Democracy is seeking media support in relation to the following cases:

Dykebar, Paisley (Hollybush Woodland)
An area of ancient woodland was not identified in the EIA, EcIA, or arboricultural surveys, despite clearly meeting the criteria. The site contains approximately 20 veteran trees, including one specifically identified by the Woodland Trust for preservation, which is now due to be felled.
Around 4.7 hectares of woodland—comprising TPO-protected and veteran trees—has already been cleared for a 603-house development.
The group Save Paisley’s Greenspace is currently lobbying for a Section 65 order to revoke and amend the planning permission to exclude this woodland.

House of Rosskeen, Invergordon
A proposed development of 66 houses is largely surrounded by ancient woodland and was subject to judicial review.

Two key points emerged from the judgment:
· The court found no obligation for planners to highlight changes in the Woodland Trust’s stance, as it is not a statutory consultee. The relevant correspondence was included in committee papers, and the issue of tree removal was considered during deliberations. 
· Under NPF4 Policy 6(b)(i), “loss of ancient woodland” was interpreted as the loss of woodland area (as defined in Annex F), rather than the removal of individual trees within that setting—unless those trees are themselves ancient or veteran. 

The court accepted that the policy is concerned with the loss of land classified as ancient woodland, not simply tree removal within its boundary, unless those trees meet the criteria of ancient or veteran status.

Kingsmeadows, Peebles
In 2019, permission in principle was granted for 10 flats, based largely on a previous 2015 approval, despite the introduction of a new Local Development Plan.

The ecological value of the site appears to have been significantly under-assessed. The area includes:

· 10 veteran trees and 81 notable trees 
· A highly biodiverse habitat with endangered species (47% of bird species present are red or amber listed) 
· Proximity to the River Tweed SAC and SSSI (designated in 2005) 
· Location within a conservation area, historic designed landscape, and wildlife corridor

Despite these sensitivities, no Habitats Regulations Appraisal (HRA) has been conducted, which should be required due to the site’s proximity to a designated SAC/SSSI.

Although the 2019 permission has now expired, this does not appear to be recognised by planning officers, and a Section 42 application remains under consideration.

Request
Given the seriousness of these cases and the broader implications for ancient woodland protection, we would welcome:

· Inclusion of this issue as an agenda item 
· Support from NGOs in raising awareness and advocating for stronger protections 
· Discussion on coordinated action to address gaps in planning policy and implementation


RSPB involvement in ancient woodland tends to focus on species-specific impacts (e.g. capercaillie). Woodland Trust is compiling data and evidence on ancient woodland cases, and its manifesto included a call for a Tree Protection Bill. Woodland Trust Scotland may also be able to support with media and comms.

The Scottish Government consultation on housing delivery (closing 30 April) raises concerns, particularly around the use of BNG-style thresholds drawn from England and a lack of clarity on purpose and policy origin. AP: Juliet to draft a LINK response to circulate. CIEEM and APRS are also responding.

The Masterplan Consent Areas guidance was also noted for further consideration.


1. AOB
 
NPF4 Policy event, Tuesday 19th May, 11:00-13:00

This event will bring together stakeholders to share experiences of implementing NPF4 Policy 3b since its introduction in 2023, exploring both successes and challenges, as well as aspirations for its future development.

The session will be held online and will include short introductory presentations followed by facilitated breakout discussions.

Participants will be drawn from a range of groups, including Local Planning Authorities, SNCBs, developers, consultancies, ecological practitioners, and environmental NGOs.
Places will be allocated to ensure a balanced representation across stakeholder groups.

If you are interested in attending, please complete this expression of interest form
NPF4 Policy event, Tuesday 19th May, 11:00-13:00 – Fill out form

APRS has been approached regarding agricultural development impacts in Galloway (e.g. sewage and dairy intensification). AP: Nikki to send Juliet further detail to pass on to the Freshwater Group. 

1. Lockett Agri-Environmental: Nature restoration projects in the planning system

Richard and his colleague Hannah hosted a river restoration event for planners in the north of Scotland (including senior staff) in February. This was used to highlight the challenges of nature restoration projects being drawn into the planning system. Feedback from planners suggested there is significant support for removing these types of projects from the planning system, with many noting they are already overloaded with work.

They also presented at the NatureScot NRF conference on 10 March and have since been invited to speak with the RTPI Highland Group, including a site visit. Feedback again suggested planners are stretched (e.g. dealing with battery storage applications) and open to reducing unnecessary workload. Overall, there is a sense they are “pushing at an open door” and are keen to involve eNGOs in progressing this.

There is a shared experience across eNGOs, private landowners and practitioners that the planning system is becoming a significant barrier to delivering nature restoration. Key issues include:
· Uncertainty over whether projects constitute “development” and require planning permission 
· Inconsistency between local authorities 
· Delays in receiving decisions (e.g. a river restoration project in Angus) 
· Projects being delayed, abandoned, or started without permission due to time pressures 
· Additional costs associated with planning applications 
· Challenges aligning project delivery with time-limited funding 

Some relatively low-intervention activities (e.g. small-scale restoration or pond creation) are still being drawn into the system, adding unnecessary complexity.

A key concern is that conservation and restoration work is often treated in the same way as development. For example:
· Organisations delivering biodiversity net gain (BNG) or conservation projects may have to follow the same processes as developers 
· Some beneficial interventions (e.g. creating mudflats through damming) may not align with BNG frameworks but are still valuable for biodiversity 
· Activities such as peatland restoration and afforestation can also be captured by planning requirements

There is a broader question as to why restoration work, which already complies with environmental protections (e.g. species and habitat legislation), is additionally constrained by planning processes.

From a planning perspective, any alteration to land is often treated as development, leading to a cautious approach. However:
· The definition of “development” under planning legislation is central to the issue 
· Agriculture is exempt from some requirements, suggesting there may be scope to consider exemptions or thresholds 
· There may be value in exploring thresholds based on scale, extent, or intent
 
There is also recognition that other systems already exist to regulate land use change, such as SEPA and Scottish Forestry, which provide structured assessment processes (including EIA) and could offer alternative routes.

NatureScot is generally seen as operating in an advisory rather than regulatory capacity. There may be an opportunity to explore whether a different regulatory approach, alongside SEPA’s role in managing water impacts, could help take certain restoration activities out of the planning system.

Suggestions for addressing these issues include:
· Clarifying definitions of development and when planning permission is required 
· Exploring thresholds for low-impact projects 
· Investigating permitted development rights for certain types of restoration 
· Improving consistency across local authorities 
· Better aligning regulatory systems to reduce duplication

There is interest in convening a LINK-led roundtable to explore these issues further, potentially involving NatureScot, Heads of Planning, and the Scottish Government planning division. This should take a broad view beyond river restoration, using it as a key example.

Next steps 
· Add this issue to the next meeting agenda 
· Richard to collate and share examples of where planning has acted as a barrier to restoration 
· Consider organising a roundtable discussion to explore solutions and build consensus 
